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been identified as provided in section 
6223(c)(3) and § 301.6223(c)–1 before the 
date on which the pass-thru partner be-
comes a member of the notice group. 

(ii) Indirect partners identified before 
the pass-thru partner joins a notice 
group. An indirect partner may become 
a member of a notice group with re-
spect to a partnership taxable year 
only if— 

(A) The indirect partner held an in-
terest in the partnership (either di-
rectly or through one or more pass- 
thru partners) at some time during 
that taxable year; and 

(B) The indirect partner was identi-
fied as provided in section 6223(c)(3) 
and § 301.6223(c)–1 on or before the date 
on which the pass-thru partner became 
a member of a notice group. 

(d) Termination of notice group. Unless 
the original request for notice from the 
notice group or a subsequent statement 
filed by the representative (in accord-
ance with paragraphs (b)(3) and (4) of 
this section) designates a successor to 
the designated group representative, 
the group terminates if the representa-
tive dies (or, in the case of an entity, if 
the entity is dissolved), resigns, or is 
adjudicated incompetent. 

(e) Notice group is not a 5-percent 
group. The forming of a notice group 
under this section does not constitute 
the forming of a 5-percent group for 
purposes of litigation. A notice group 
is formed solely for the purpose of re-
ceiving notices. A 5-percent group is 
formed solely for the purpose of filing a 
petition for judicial review or appeal-
ing a judicial determination. See 
§ 301.6226(b)–1. Thus, a member of a no-
tice group may choose not to join a 5- 
percent group formed by other mem-
bers of the notice group. 

(f) Effective date. This section is ap-
plicable to partnership taxable years 
beginning on or after October 4, 2001. 
For years beginning prior to October 4, 
2001, see § 301.6223(b)–1T contained in 26 
CFR part 1, revised April 1, 2001. 

[T.D. 8965, 66 FR 50547, Oct. 4, 2001] 

§ 301.6223(c)–1 Additional information 
regarding partners furnished to the 
Internal Revenue Service. 

(a) In general. In addition to the 
names, addresses, and profits interests 
as shown on the partnership return, the 

Internal Revenue Service will use addi-
tional information as provided in this 
section for purposes of administering 
subchapter C of chapter 63 of the Inter-
nal Revenue Code. 

(b) Procedure for furnishing additional 
information—(1) In general. Any person 
may furnish additional information at 
any time by filing a written statement 
with the Internal Revenue Service. 
However, the information contained in 
the statement will be considered for 
purposes of determining whether a 
partner is entitled to a notice described 
in section 6223(a) only if the Internal 
Revenue Service receives the state-
ment at least 30 days before the date 
on which the Internal Revenue Service 
mails the notice to the tax matters 
partner. Similarly, information con-
tained in the statement generally will 
not be taken into account for other 
purposes by the Internal Revenue Serv-
ice until 30 days after the statement is 
received. 

(2) Where statement must be filed. A 
statement furnished under this section 
generally must be filed with the serv-
ice center where the partnership return 
is filed. However, if the person filing 
the statement knows that the notice 
described in section 6223(a)(1) (begin-
ning of an administrative proceeding) 
has already been mailed to the tax 
matters partner, the statement should 
be filed with the Internal Revenue 
Service office that mailed such notice. 

(3) Contents of statement. The state-
ment shall— 

(i) Identify the partnership, each 
partner for whom information is sup-
plied, and the person supplying the in-
formation by name, address, and tax-
payer identification number; 

(ii) Explain that the statement is fur-
nished to correct or supplement earlier 
information with respect to the part-
ners in the partnership; 

(iii) Specify the taxable year to 
which the information relates; 

(iv) Set out the corrected or addi-
tional information; and 

(v) Be signed by the person supplying 
the information. 

(c) No incorporation by reference to pre-
viously furnished documents. Incorpora-
tion by reference of information con-
tained in another document previously 
furnished to the Internal Revenue 
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Service will not be given effect for pur-
poses of section 6223(c) or 6229(e). For 
example, reference to a return filed by 
a pass-thru partner which contains 
identifying information with respect to 
the indirect partners of that pass-thru 
partner is not sufficient to identify the 
indirect partners unless a copy of the 
document referred to is attached to the 
statement. Furthermore, reference to a 
prior general notification to the Inter-
nal Revenue Service that a partner 
who would otherwise be the tax mat-
ters partner is a debtor in a bank-
ruptcy proceeding or has had a receiver 
appointed for the partner in a receiver-
ship proceeding is not sufficient unless 
a copy of the notification document re-
ferred to is attached to the statement. 

(d) Information supplied by a person 
other than the tax matters partner. The 
Internal Revenue Service may require 
appropriate verification in the case of 
information furnished by a person 
other than the tax matters partner. 
The 30-day period referred to in para-
graph (b)(1) of this section shall not 
begin until that verification is sup-
plied. 

(e) Power of attorney—(1) In general. 
This paragraph (e) applies to powers of 
attorney with respect to proceedings 
under subchapter C of chapter 63 of the 
Internal Revenue Code (chapter 63C) 
that begin on or after January 2, 2002. 

(2) Specifically for purposes of sub-
chapter C of chapter 63 of the Internal 
Revenue Code. A power of attorney spe-
cifically for purposes of subchapter C 
of chapter 63 of the Internal Revenue 
Code shall be furnished in accordance 
with paragraph (b)(2) of this section. 

(3) Existing power of attorney. A power 
of attorney granted to another person 
by a partner for other tax purposes 
shall not be given effect for purposes of 
subchapter C of chapter 63 unless the 
partner specifically requests that the 
power be given such effect in a state-
ment furnished to the Internal Rev-
enue Service in accordance with para-
graph (b) of this section. 

(f) Internal Revenue Service may use 
other information. In addition to the in-
formation on the partnership return 
and that supplied on statements filed 
under this section, the Internal Rev-
enue Service may use other informa-
tion in its possession (for example, a 

change in address reflected on a part-
ner’s return) in administering sub-
chapter C of chapter 63 of the Internal 
Revenue Code. However, the Internal 
Revenue Service is not obligated to 
search its records for information not 
expressly furnished under this section. 

(g) Effective date. Except as provided 
in paragraph (e)(1) of this section, this 
section is applicable to partnership 
taxable years beginning on or after Oc-
tober 4, 2001. For years beginning prior 
to October 4, 2001, see § 301.6223(c)–1T 
contained in 26 CFR part 1, revised 
April 1, 2001. 

[T.D. 8965, 66 FR 50548, Oct. 4, 2001] 

§ 301.6223(e)–1 Effect of Internal Rev-
enue Service’s failure to provide no-
tice. 

(a) Notice group. Section 
6223(e)(1)(B)(ii) applies with respect to 
a notice group only if the request for 
notice described in § 301.6223(b)–1 is re-
ceived by the Internal Revenue Service 
at least 30 days before the notice is 
mailed to the tax matters partner. 

(b) Indirect partners—(1) In general. 
For purposes of section 6223(e), the In-
ternal Revenue Service’s failure to pro-
vide notice to a pass-thru partner enti-
tled to notice under section 6223(b) is 
deemed a failure to provide notice to 
indirect partners holding an interest in 
the partnership through the pass-thru 
partner. However, this rule does not 
apply if the indirect partner— 

(i) Receives notice from the Internal 
Revenue Service; 

(ii) Is identified as provided in sec-
tion 6223(c)(3) and § 301.6223(c)–1 at least 
30 days before the notice is mailed to 
the tax matters partner; or 

(iii) Is a member of a notice group 
entitled to notice under paragraph (a) 
of this section. 

(2) Examples. The provisions of para-
graph (b)(1) of this section may be il-
lustrated by the following examples: 

Example 1. Partnership ABC has as one of 
its partners, A, a partnership with three 
partners, X, Y, and Z. ABC does not have 
more than 100 partners, and partnership A is 
entitled to notice under section 6223(a). In 
addition, Z was identified as provided in sec-
tion 6223(c)(3) and § 301.6223(c)–1 on May 1, 
2002. The Internal Revenue Service mailed a 
notice to the tax matters partner of ABC on 
July 1, 2002, but failed to provide notice to 
partnership A. Notwithstanding the Internal 
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